
Pavilion Court RTM Company Limited 

 

Minutes of the EGM held on 7 October at 18:00 in the Grand Burstin Hotel, 
Folkestone. 

 

Chairman/Secretary David Price 

Director Mac (G McCallion) 

Director Mrs Carol Torrens 

Director Mrs Christine Shearing 

Director Chris Price (by mobile phone) 

 

Members and leaseholders present 

Graham Nye (Springwell) Leaseholder and member 

Prof J Strange Leaseholder and member 

Mrs A Strange Leaseholder and member 

Isaac Hammond Leaseholder 

Ms Helen Resuggon Leaseholder 

D J Webber Leaseholder 

Mrs Webber 

Mrs Jacqueline Lippiett Leaseholder 

Michael Joslin Resident 

David Wren Resident 

David Ellis Resident 

Riaghan Hartley Resident 

Tony Luderman Resident 

Mrs R Pulling Resident Leaseholder and member 

Mrs P Fitzpatrick Representing Simon Snow, Leaseholder 

Mrs C McCallion Resident 

 

 

1. Introduction and Meeting Overview 
The main purpose of the meeting was to discuss the forthcoming submission to the LVT for 
approval.  A provisional list of necessary works had been prepared and the aim was to come to a 
consensus on a final list to be submitted to the LVT. 

In addition the appeal against the decision of the 2008/2009 decision and the necessary surcharge 
was to be discussed  

Although not strictly PCRTM business the introduction of car parking fees by Pavilion Court Ltd 
was the final item on the agenda, a move reluctantly introduced as a means of raising the funds 
necessary to pay our solicitor. 

It was explained that the only source of income for the company was the leaseholders and that any 
deficiency would result in the demise of the company as it would then be trading insolvent. 
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2. Proposal to close the company 
The decision on whether to close the company would be critically dependant on the outcome of the 
meeting. 

3. Auditor 
No vote was taken on the auditor as ther was no time available.  In the event the directors have been 
forced into a position where they had to appoint Beresfords as accountant and auditor, at no samll 
expense but as some leaseholders insist on an audit it is an expense which must be bourne by all the 
leaseholders.  The cost of accounting has thus increased from £400 in the first year to circa £2,000 
in the second year. 

4. Legal Action 
Although only briefly discussed at the meeting for lack of time, please note that the cost of an LVT 
action every year is currently £500 and that the directors feel that it is prudent to get the court’s 
authority to incur the expenditure before the year starts rather than have to attempt to unspend 
money already spent.  There was some debate as to the legality of charging the leaseholders and it 
was decided to let the court decide. 

 

In the absence of any decision at the meeting leave to appeal will be sought and the grounds are 
outlined in Annex E 

5. Service charge estimates 
The meeting discussed the items in the provisional expenditure list one by one, with a great deal of 
fillibustering from Mrs Lippiett which effectively delayed the proceedings to such an extent that 
only the service charges were discussed. 

 

The LVT had provided an excellent set of guidelines for the forthcoming years which the company 
would endevour to adhere to in the future. 

 

It was agreed that the service charge list to be submitted to the LVT would be as appended at Annex 
A.  Serveral items in the original list were omitted and a unanimous decision was obtained for all 
the remaining items.  In all cases there were some abstentions but no one voted against the final 
figures.  All the figures were suported by estimates which were available for all to inspect.  
Significantly no one looked at the esimates. 

 

In particular it should be noted that all present agreed that the water and sewage rates both past and 
future should be pais in full and without any further argument (64 votes for and none against) 

 

Proposals were made to include ittems which were not originally on the list, notably the 
continuance of the website and the reintroduction of CCTV cameras albeit a lower number.  The 
latter decision was made as a result of the vandal damage which had occurred over the previous 
weekend which in itself had cost over a thousand pounds to rectify without any hope of catching the 
persons responsible.  CCTV will not stop vandals but it may enable the police to aprehend them. 

 

At great speed Beresfords prepared a balance sheet for issue at the meeting  (Annex B) so as to give 
an indication, and at this stage only an indication of the surcharge which will have to be levied.  It is 
the opinion of the directors that this will eventually be in the order of £250. 
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6 Quality Procedures 
Peermission to let was not discussed 

 

Parking was not discussed save to say that charges were to be introduced and a scale was presented 
to the floor.  This is attached at Annex C 

7. Meeting Conclusion 
Mac addressed the floor and asked if they wanted him to remain and look after Pavilion Court.  Th 
unanimous conclusion was that Mac should be reinstated as the resident caretaker under the terms 
permitted in the lease. 

 

All present agreed that they would make an immediate payment of £500 to get the company out of 
its immediate financial trouble on presentation of the service charge estimates and demands for the 
current year. 

 

Mr Webber raised the question of reopening the accounts for the 2007/2008 financial year with the 
aim of getting a reduction.  It was pointed out that if a reduction was obtained then an immediate 
surcharge would have to be levied and if this was not accepted the company would close.  No 
resolution was achieved. 

 

At the end of the meeting Mrs Lippiett insisted that a letter from Glyn Jones be read.  The chairman 
concurred against his better judgement, for he considered it best for the letter not to be read.  
However the opinion from the floor prevailed and as a consequence the letter is attached at Annex 
D 

 

The meeting closed at 22:05 

 

Secretary’s note:  The next AGM will be held on 16 January 2010, at 13:00 in the Burstin Hotel. 
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Purpose Estimate Contingency Subtotal
Inc VAT@20% 10%

Porter £16,208.00 £16,208.00
£0.00 £16,208.00

window cleaning (communal only) £1,500.00 £150.00 £17,858.00
Internal decoration (two corridors per year) £0.00 £0.00 £17,858.00
Buildings and Directors Insurance £3,906.56 £390.66 £22,155.22
Fire alarm testing, £55+VAT per week £3,432.00 £343.20 £25,930.42
Fire risk assessment £894.00 £89.40 £26,913.82
Sewerage & Water £22,000.00 £2,200.00 £50,130.42
Water administration charge £558.45 £50,688.87
Light public areas £3,300.00 £330.00 £54,318.87
Communications £0.00 £0.00 £54,318.87
Management fees £30,000.00 £3,000.00 £87,318.87
Refuse Control £1,650.00 £165.00 £89,133.87
Petty Cash £0.00 £0.00 £89,133.87
Legal and professional fees £0.00 £0.00 £89,133.87
Accountancy fees £2,000.00 £200.00 £91,333.87
Bank charges £200.00 £20.00 £91,553.87
Essential building maintenance £12,000.00 £1,200.00 £104,753.87
Maintenance costs electrical systems £6,270.00 £627.00 £111,650.87
LVT referral £500.00 £112,150.87
Room Hire (AGM plus 1 EGM) £100.00 £10.00 £112,260.87
Rent, equipment room £3,300.00 £330.00 £115,890.87

Urgent capital expenditure 
Urgent repair to roof £3,305.11 £330.51 £3,635.62
External pipework upgrade £753.70 £75.37 £4,464.69
New Stainless external doors £10,142.40 £1,014.24 £15,621.33

Sinking funds

roof sinking fund £10,000.00 £10,000.00

Urgent Capital Projects 

Asbestos removal £19,488.00 £1,948.80 £21,436.80

Total for the year £162,948.99

NB:

4. VAT HAS BEEN ASSUMED AT 20% AS THIS IS THOUGHT TO BE THE LIKELY 
RATE DURING THE YEAR

1.THIS DOCUMENT REPRESENTS A CURRENT DRAFT OF THE WORK AND OR 
NECESSARY COSTS THAT WILL BE INCURRED IN OPERATING PC DURING THE 
PERIOD 2009-2010 

2.THIS DOCUMENT REPRESENTS A SERVICE CHARGE ESTIMATE AS AGREED AT 
THE EGM ON 7 OCTOBER 2009

3. THE SERVICE CHARGE LEVIED OF £500 IS AN INTERIM CHARGE PENDING 
RATIFICATION AT THE FORTHCOMING LVT HEARING ON 30 NOVEMBER 2009
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Please note that this is a provisional Balance Sheet and will be subject 
to modification as the last month’s information becomes available. 
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Annex E 

 

Appeal 

Caretaker 
Whilst the LVT may have the authority to limit the amount charged (as opposed to its normal role 
in determining value for money) to the leaseholders we believe that it does not have the authority to 
determine how the company is run, that is to determine that the money must be spent on a 
contractor.  Furthermore the LVT has not taken into consideration clause 6(h) of the lease which 
empowers the company to provide accommodation should it see fit.  We believe that the LVT does 
not have the authority to determine how the company is run or how it meets its service obligations. 

 

By imposing the condition that the service obligation should be met by employing an external 
contractor thus mandating that the caretaker be dismissed and be evicted from his home the human 
rights of the caretaker are infringed [Human Rights Act 1998, article 3 (inhuman or degrading 
treatment)]. 

 

Directors of Respondent companies 
Dr Price is not a director of Pavilion Court Ltd.  This is a vital point which was incorrectly reported 
by the tribunal, which may have significant legal implications both within this determination and 
externally. 

 

Fire Risk Assessment 

The Tribunal quite rightly criticised David Price for not being a professional fire risk assessor, for 
producing a fire risk assessment, for which I made no charge to the company, and agreed that the 
work should have taken no more than two hours.  A professional fire risk assessor has estimated 
that the job will take two days and cost nearly £1,000.  No one in court was qualified to make the 
decision or to agree with the opinion of the applicant’s barrister, and no professional evidence was 
adduced by the applicant.  The fact that the fire risk assessment had been approved by the local fire 
safety officer was not taken into account. 

Marine Crescent 
Marine crescent is a block which is totally dissimilar to Pavilion Court but was accepted as being 
comparable and furthermore was the basis for challenging many aspects of management of Pavilion 
Court.  No documents were adduced to prove this purported similarity or that Mr Scriber owned 
500 properties which was the basis for the tribunal accepting his opinion. 

 

Petty Cash 
Both the applicant and the first respondent submitted that the amount should a minimum of £4,600 
in 2007/2008 to be considered reasonable but the tribunal ruled that only the sum of £2,000 was 
reasonable despite the fact that documentary evidence had been produced to support a figure of 
£7,760.88.  There seems to be no factual basis or explanation for the tribunal’s decision for such a 
draconian decrease. 
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CCTV 
The tribunal have made an arbitrary decision with no reasoning that we do not need two security 
systems.  This despite the Police report that a CCTV system is needed and the fact that it fulfils a 
different purpose to the locking system.  Specifically since the Tribunal case there have been two 
drug related deaths for which the police have no CCTV evidence.  Also the locking system has been 
circumvented by tenants activating the fire alarm, something which cannot be prevented without the 
aid of a CCTV detection system.  Within the last few days two call points have been smashed in 
separate incidents with the perpetrators escaping undetected. 

 

Legal Fees 
Under article 6 of the Human Rights Act 1998 the company, legally an individual, has the right to 
professional representation at the tribunal.  By disallowing legal costs this right is denied as the 
company has no income except from service charges.  The company believes that the statute 
overrides the lease. 
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